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Attorney At Law 

Re: Whether property leased for use as the Consular Offke of Mexico is 
subject to property taxes 

Dear Mr. : 

This is in response to your telephone request to the office of the Honorable Johan Klehs 
on, December 2, 1998, for a legal opinion on the issue of whether property leased by the Consul 
of Mexico in the City of would be exempt from property taxes. You have provided a 
copy of the proposed lease agreement between the Mexican Consulate (lessee) and the property 
owner/lessor, , LLC, which is signed by you as its manager and the Consul, 

For the reasons set forth below the property is not exempt from property taxes pursuant to 
Articles 49 and 32 of the Vienna Convention. 

Article XIII, section 1 of the California Constitution states that all property is taxable 
unless otherwise provided by the Constitution or the laws of the United States. Exemption f?om 
local taxes for consular officers and employees follows from Articles 49 and 32 of the Vienna 
Convention on Consular Relations. Article 49 provides, in part: 

“1. Consular officers and consular employees and members of their families forming part 
of their households shall be exempt from all dues and taxes, personal or real, national, 
regional or municipal, except...” 

* * * 

“(b) dues and taxes on private immovable property situated in the territory of the receiving 
state, subject to the nrovisions of Article 32. 

* * * 
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(See Exhibit No. 1: Article 49, “Exemption From Taxation” of Treaty of Vienna 
Convention on Consular Relations, U.S.. Treaties and Other International Agreements (1970) vol. 
2 1, copy enclosed.) 

According to our annotated letter on this issue, research disclosed that “dues and taxes on 
private immovable property’, as used in subdivision (b), encompasses local real property taxes. 
(See Exhibit No. 2: annotated letter to John J. Lynch, No. 435.0050, dated June 8, 1987, copy 
enclosed.) 

Article 32 of the Convention provides: 

.“l. Consular premises and the residence of the career head of consular post 
of which the sending State or any person acting on its behalf is the owner 
or lessee shall be exempt from all national, regional or municipal dues and 
taxes whatsoever, other than such as represent payment for specific 
services rendered. 

2. The exemption from taxation referred to in paragraph 1 of this Article 
shall not anolv to such dues and taxes if under the law of the receiving 
state. thev are savable bv the nerson who contracted with the sending State 
or with the nerson acting on its behalf” (emphasis added) 

(See Exhibit No. 3: Article 32, “Exemption from taxation of consular 
premises,” copy enclosed.) 

According to the United Nation’s publication, Multilateral Treaties Deoosited with the 
Secretarv General (1998), both the United States and Mexico are parties to the Vienna 
Convention, although Mexico is a party thereto with reservation. (See Exhibit No. 4: page 70 of 
said publication, copy enclosed.) The United States government states in the Treaty that it 
considers the Convention as continuing in force between it and the countries who are parties 
thereto, except for the provisions to which the reservations are addressed in each case. (See 
Exhibit No. 5) The reservation by Mexico, however, is not relevant to this matter, and does not 
preclude the application of Articles 49 and 32 of the Convention. (See Exhibit No. 6: language 
of Mexico’s reservation regarding the Treaty of the Vienna Convention on Consular Relations, 
p. 73, copy enclosed.) 

As Mexico is a party to the Convention, the property leased for use as the consular office 
would be exempt from local property taxes under article 32, paragraph 1 if paragraph 2 thereof 
were not applicable. Paragraph 2 of Article 32 is applicable, however, since under California law, 
for purposes of taxation of leased property, the owner of the fee is deemed to be the owner of the 
whole estate (Olhrbach ‘s Inc. v. L.os Angeles County (196 1) 190 Cal.App.2d 575). Therefore, 
since under state law, local property taxes are payable by the person from whom the foreign 
government leases the property, the exemption provided by Article 32, paragraph 1 is not 
available. 



MT. -3- December 4, 1998 

An additional basis for exemption for property leased to a foreign government for use as a 
consulate could be a specific provision to that effect in a treaty between the United States and a 
foreign government. However, I understand from your letter which arrived today with the copy 
of the lease agreement that the Consul is not making this claim, rather he is asserting that Mexico 
is not subject to property taxes pursuant to the Vienna Convention. 

Absent a specific treaty provision to the contrary, real property leased and used by a 
foreign government as a consulate is not exempt from local property taxes. And where a lease 
agreement for real property between a lessor and a foreign government provides that the foreign 
government is to pay applicable local property taxes, as in this case, such is a matter of contract 
between the parties. Such private contacts do not operate to change the incidence of the tax. 

The views expressed in this letter are advisory only; they represent the analysis of the legal 
staff of the Board based on present law and the facts set forth herein, and are not binding on any 
person or entity. 

Yours Truly, 

Mary Ann Alonzo 
Tax Counsel 

Enclosure 

cc: Honorable Lawrence E. Stone 
Santa Clara Assessor 
Ms. Harriet Burt 

Mr. Richard Johnson, MIC63 
Mr. David Gau, MIC64 
Ms. Jennifer Wis, MIC:70 
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July 7, 1903 

Yx. Ribard J. ?mor0 
iklIimEdacouAty CZXZI28@1 

Senior Deputy County Cotmml 

Exemption of OffidA. Fssidfznco 
Career Consul General of Axyen+- 

A?Y 74-1043-25 
TU.s is in taply to year letter to 3%. Larry 

htxgwta of May 5, 1983, coaceming the e:%eqtiCn from? 
a6 valorem property taxation of official reside3ces of 
career cunsul generals, based u-pm the application of tie 
Viema Cmwentbn on C0mmh.r Pelatioes. 

_‘. 

.’ .: i’. ~__._ 



5. T-he state Depwcrrt: isslled, CD JtLsxSxy 14, 
1383, J circtzlar diplowtic note which reqmsted amcific 
infornetion recjcrting acquisition, use, sale or ot&sr 
disposition of real property by foreign 1;1i3sio~a, particularly 
tissims and residences of ciziefs of Xission. 

After retiewing all of the infomation sxibnitt&, 
as well as tie 1853 treaty between the United States and tile 
kgantine Confederaticn, T contacted Es. Y?AAeau$iey, 
CD-L.“,“3 cl for the Cfficz of Protocol, U. 5. Departmszt of 
State, for additional backgromd information regarcibg 
acquisition of official residences by career consuls in 
t.Us couAtr<. Ser o?ipfon was that official residzznces of 
career =Asti gemrals were afforded the same exeqtion as 
that given other cmsulate property, regnrtiess of how 
title was taken. The most coxxam method of holding title 
is in the cme of the occL_ing diploxat rat.br tiaz~ in 
tie name of t!m 8ondlag State. T&I rationale for this 
course of action ia tbatitis quite unc-~ for tie 
acquisition of property to be Fn the fona of en outright 
cash pur&esa. me usual zetbod is tz$o coxmentiolaal finan- 
cing though a bmestic leading institution which make 
the loan to an individual diplomat rather than to a foreign 
soverig3 state zor ObvioCs masons. The ban payments ars 
t&m paid % t2m diplomaat using funds prqvided by ,his 
govermentin tie form of a horrsh all~wanr?n tohFm. S&e 
further i~dica&d that the Izuzg~age of P.xtiele 32 of the 
Vienaa Convention has cmnsistantly beea i&Wqreked as 
PX-OvitiAg for a pnqextytax~tion forth residence 
of tie -6~ consul geetraILs, Tbia is horns out by the 
SeptamSer 3, l976, l&t&r from the Office of Protocol 
providedbp%r,. Hay. oizxhfbit 5, lelqxq ait_ma fey 5, 1983, 
from Sx. ISq_to Xr. Aqusta.) 

: 



(f) registration, conrt cr rzxsrd fozz+, 
swxtgaqe dues arxZ staq duties, subject 
to the pzmA.aions of Brticle 32. 

Article 32, referred to above, is -titled PE%eqtion 
from taxation of consulaz prUes," alid states: 

1. Consular pr5ises and the rfssidence 
of tie career head of const.djr- post of 
~5icl1 the sendhg State ox any perma 
acting cxkitq b&alfis theowaer or 
lessee shall be exaaqt from all national, 
regional or municipal dues and taxes 
*atsower, otiler than such as represezt 
payment for specific semices rendered. 

2. The exezztion from taxation referre4 
to in paraGragf3 1 of this Article shall 
not a-ly to su& dues and taxes if, uzubr 
the l=of the receiving-~ State, they are 
payable by the persorr who contracted witi 
the se?diaq State or with the perscn 
zctiog on i&3 5ehi?lf. 

8y analyrtig Article 32 in conjunction with sub- 
acctions (b) and (f) of Art&la 49, the fntert fa to ereapt 
from Uxatioa or payment of other fees, a&?dag affecting 
the ccxwular premises themselves aswell as the resideme 
of the career head of tb cmsular nio;~~io~, Thepiarase ’ 
“am 3ersoxa actinq on its bekalf*is perhags less clear than 
that &f “the send&g State9 in identi-&ing-exactly who must 
hold title as t&e owner of real property (i.e., csnxsti~ 
pren;fxs ot the ~efdexe; butitis doubtful that acareer 
canstrl general can be cmstrued othix th8n..aa a person 
acting on berhalf of a sending Stat+. 1 ; . . . :: _, 

l%e D@&‘cjf T&ii& i&?&flea 43&csid0l3ce a8 the 

.-- -1.: 

4 
_.- 



i 

In 0~ ooinion the izte~~taticn of Art.icle 32 of 
the Viema Comrention by Ys. Hay is a reasonable inteTrretation. 
i%3vevez, we tkiak that the tams of this Zd-tfc3.8 are susceptible 
to another squally rcasoslable inteqlretation, wtich izter- 
pretation is in favor of t!18 exemption. Ln 1i*t of ttie well 
csttiliskred principle thetTflhg?rc a txeaty ebits of two CDG- 
stsxckions, one restActive of right3 and the other feworable 
to them, the latter is to be preferred, wLti& principle in ~ 
turn reflects tie bsic princi_oles of frioadshfp and amity 
betzdeen nation3, we thi,* tht the interpretation favoring 
the exemption should be nzd.8 in this case. 
?Aggs, 133 U.S. 258 [33 L.Ed. 642, 

(Gcofrey v. 
lOS.Ct, 2951; Bauenstein v. 

LLTii1z.m 139 TJ.S. 483 525 L.Ed, 62811 Re Anderson, 1 
'mi7 is.W. lo981; In Re Zahwski’s Estate, 292 Xfts.%E 
[55 H.E. Zd 1841; Gniversal Adjustxmnt Corp. v. F?kilandBank, 
281 fGs3. 303 f184 X.E. 1523. 

Acnrdingly , it is our opinion theit azdier the 
present cfrc~tances tits residence of Consal General Avalle 
is m official residence and as such, is exeqted fron ad 
valor~pro~tytaxcs mderthe provisions oftticks 32 
azd 43 of tic Vienna convwtioa on cxmsular &!!lations. 

Gilbert T. Gezbacz 
Tax Counsel 

GTG: jl23 

E?X. Paul A. Eisler 

bc: Mr,_ Gordon P. Adetm;m 
Hr. E&berl B. Gustafson 
Hr. Verne Walton 
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June 8,. 1987 

CONWAY H. CGLLb 
sumdDihid.Lor~ 

ERNEST 1. IXGtJENWRG, JR. 
nlirdclisat.sanoiNJo 

WCHARD NEW6 
FWV?hDiShkt.P~ 

KENNEW CGRY 
-,hcmmnco 

Mr. John J. Lynch 
Los Angeles County Assessor 
500 West Temple Street, Room 320 
Los Angeles, CA 90012 

Attention: Mr. Irwin Protus 
Chief, Ownership Services 

Dear Mr. Lynch: 

This is in response to Mr. Protus's recent-inquiry as to how we 
view for assessment purposes property leased to foreign 
governments and used as consulates. 

As you know, with respect to local property taxes, article 
XIII, section 1 of the California Constitution states that 
unless otherwise provided by this Constitution or the laws of 
the United States, all property is taxable. A frequent basis 
for exemption from local or municipal taxes for consular 
officers and employees, however, follows from article 49 of the 
Vienna Convention on Consular Relations which provides, in part: 

"1. Consular officers and consular employees and members 
of their families forming part of their households shall be 
exempt from all dues and taxes, personal or real, national 
regional or municipal, except.... 

* * * 

"(b) dues and taxes on private immovable property situated 
in the territory of the receiving State, subject to the 
provisions of Article 32. 

* * *n 

Research discloses that "dues and taxes on private immovable 
. property", as used in subdivision (b), is designed and intended 
to encompass local real property taxes. See Lee, Vienna 
Convention on Consular Relations, pps. 140 and 150 (1966). 
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Article 32 of the Convention provides: 

"1. Consular premises and the residence of the career head 
of consular post of which the sending State or any person 
acting on its behalf is the owner or lessee shall be exempt 
from all national, regional or municipal dues and taxes 
whatsoever, other than such as represent payment for 
specific services rendered. 

“2. The exemption from taxation referred to in paragraph 1 
of this Article shall not apply to such dues and taxes if, 
under the law of,the receiving'state, they are payable by 
the person who contracted with the sending State or with 
the person acting on its behalf." 

Thus, inquiry would have to be made to determine whether the 
foreign government involved, as well as the United States, is a 
party to said Convention.1 If it is not, the Convention is 
not applicable. If the foreign government is a party to said 
Convention, the property would be exempt from local property _ 
taxes under Article 32, paragraph 1 if paragraph 2 thereof were 
not applicable. 

Article 32, paragraph 2 is applicable, however, since in 
California, for purposes of taxation of leased property, the 
owner of the fee is.deemed to be the owner of the whole estate 
(Graciosa Oil Co. v. Santa Barbara County, 155 Cal.140; 
Olhrbach's, Inc. v. L.os Angeles County, 190 Cal.App.Zd 575). 
Thus, because under the law of California, local property taxes 
are payable by the person from whom the foreign government 
leases the property, the exemption provided by Article 32, 
paragraph 1 is not available. Such is the subject of and is 
further explained in a December 18, 1970, letter from the 
California Attorney General to Mr. John R. Stevenson, Legal 
Advisor, Department of State, copy enclosed. 

An additional basis for exemption for property leased to a 
foreign government and used as a consulate could be a specific 
provision to that effect in a treaty between the United States 
and a foreign government. If such is claimed to be the case, 
the foreign government should be requested to provide a copy of 

lSee, for example, United States Department of State's 
Publication 9433, Treaties in Force, A List of Treaties and 
Other International Aqreements of the United States in Force on 
January 1, 1986. 
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the treaty or a citation to and source where the treaty or copy 
thereof may be obtained and/or reviewed. 

Absent a specific treaty provision to the contrary, real 
property leased and used by a foreign government as a consulate 
is not exempt from local property taxes. And where a lease 
agreement for real property between a lessor and a foreign 
government provides that the foreign government is to pay 
applicable local property taxes, such is a matterof contract 
between the parties and results in the foreign government being 
obligated to do so. 

Very truly yours, 

Tax Counsel 

JKM/rz 

Enclosure 


